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Glossary of Terms
1.0
Purpose
1.1
The general purpose of Aberdour Community Council (ACC) shall be to ascertain, co‑ordinate and express to the local authorities for its area and to public authorities, the views of the community which it represents, in relation to matters for which those authorities are responsible and to take such action in the interests of that community as appears to it to be expedient and practicable.  ACC will promote community participation and a sense of community spirit within its community.
1.2
In addition to the general purpose of ACC, it may carry out such other functions as approved where appropriate by Fife Council or any other body who may provide resources to carry out the function, including the safeguarding and improvement of the amenities and environment in its area.
2.0
Boundary Of ACC
2.1
The boundary of the area of ACC and its population and the number of members to be appointed to ACC are shown and detailed in Schedule 1 to this Constitution.

3.0
Establishment of ACC
3.1
The regular Community Council elections will provide an opportunity for the establishment of ACC.

3.2
If ACC is not established at an ordinary election then, on the application of 20 electors from the area, ACC shall be established by election carried out under the rules for Community Council Elections.

4.0
Qualification of Electors
4.1
A person shall be entitled to vote at a Community Council election if he/she has reached the age of 16 on the date of the poll and is resident in the area of ACC and is registered as a local government elector there.

4.2
A person is not entitled to vote as an elector in more than one Community Council election.

5.0
Qualification for Nomination, Election and Holding Office as a Member of ACC
5.1
A person shall be qualified to be nominated as a candidate for election as a member of ACC if he/she has reached the age of 16 years and

(a)
on the day on which he/she is nominated as a candidate he/she is registered in the register of local government electors in respect of an address in the area of ACC and he/she is resident in the area of ACC; and
(b) on the day on which he/she is nominated he/she is not an elected member of Fife Council.

5.2
A person holding office as an elected member of ACC will not act in the office of a community councillor unless he/she has signed a declaration accepting the office and undertaking to fulfil the duties of it according to the best of his/her judgement and ability and undertaking to meet the standards of conduct outlined in Schedule 3.

If such a declaration is not made and delivered to the Executive Director (Performance & Organisational Support) within two months of being elected or appointed the office of that person shall become vacant.

6.0
Elections
6.1
Elections shall be held in accordance with rules for Community Council Elections made by Fife Council.  Any rules made by Fife Council shall only be made following consultation with all Community Councils in Fife.
6.2
The ordinary elections for Community Councils shall take place in 2022 and every four years thereafter.

6.3
Where the number of nominations received is less than half of the number of vacancies that exist ACC shall not be established at that time.

7.0
Composition of ACC
7.1
ACC shall consist of:-


(a)
persons elected under this Constitution, which shall include persons elected or appointed between ordinary elections to fill vacancies (see 8.0 Casual Vacancy).  All such elected or appointed Members of ACC shall be entitled to speak and vote on any item of business considered by ACC.

(b)
the elected members of Fife Council whose area of representation includes any part of the area of ACC shall be ex officio members of ACC.  Such ex officio members shall not be entitled to hold office in terms of paragraph 10.1 of this Constitution and shall not be entitled to vote on any item of business considered by ACC; 

(c) co-opted members - persons who are not members of ACC but have been appointed by ACC for any specific purpose by reason of their interest in the community or the area of ACC or their expertise in a specific subject and whose views would be of assistance to ACC or could be employed for the promotion or advancement of any scheme or project falling within the objects of ACC.  The persons co-opted for such a purpose shall not exceed one fourth of the elected members of ACC.  Any person so co-opted shall be appointed for such period as ACC may determine but not beyond the next elections to ACC. Such co-opted members shall be entitled to speak on any item but not vote on any item of business considered by ACC.

8.0
Casual Vacancy
8.1
In the event of a casual vacancy or vacancies occurring in the elected membership between ordinary elections, ACC shall be entitled to fill such vacancies with any person qualified as a candidate for election as a member of ACC who will be deemed to hold office as an elected member.
8.2
In filling a vacancy with any person under this section ACC must, in the first instance, offer the vacancy to the unsuccessful candidate who polled the most number of votes at the most recent elections for community councils. If he/she does not wish to fill the vacancy or is no longer eligible for ACC or steps taken to contact him/her have in the opinion of ACC been unsuccessful, then the vacancy should be offered to the unsuccessful candidate who polled the next highest number of votes and so on until either the vacancy is filled or the list of unsuccessful candidates is exhausted.  If ACC is unable to appoint from the list of unsuccessful candidates a vacancy should be filled by any other reasonable method it chooses, e.g. hold a public meeting at which candidates have a chance to state their case before a ballot of ACC members.  In this instance the candidates must be proposed and seconded by residents in the area of ACC who are registered as local government electors there.
8.3
A casual vacancy shall be deemed to have arisen on the occurrence of any of the following events:-


(a)
death of an elected member;

(b) resignation of an elected member intimated to the Secretary of ACC in writing;

(c) resignation of an elected member by declaration at a meeting of ACC so long as that resignation is not withdrawn in writing by the commencement of the next scheduled meeting of ACC;


(d)
unreasonable non-attendance by an elected member at meetings for a period of twelve months (see Notes below);


(e)
an elected member ceasing to be qualified as a candidate for election as a member of ACC;


(f)
the number of members elected at the most recent elections is less than the number of possible members stated in Schedule 1;


(g)
if not already established, the number of nominations received is sufficient to establish ACC in terms of paragraph 6.3 of this Constitution but not greater than the number of members to be appointed in terms of Schedule 1.  If the number is greater than the number of members to be appointed in terms of Schedule 1 then a By-election must be held.
Notes: (i)
The Office Bearers will discuss his/her attendance record with any member whose attendance falls below 50% over a twelve month period.

(ii)
"unreasonable non-attendance" will be deemed to be attendance of 33.3% or less over the previous twelve months when extenuating circumstances for such unavailability had not been discussed and agreed with the Office Bearers.

9.0
Meetings
9.1
(a)
ACC shall hold in every year such ordinary meetings as they think necessary, which will normally be eleven meetings.  For each calendar year the dates of these meetings will be determined at least two months before the end of the preceding year.  The dates of all future meetings will be displayed publicly in the village.


(b)
In an election year ACC shall hold a meeting within one calendar month from the date of the election.


(c)
Meetings shall be held at 7.30 pm in the Institute, Shore Road, Aberdour, unless otherwise notified, on such days as decided above.


(d)
Public notification shall be given of the place, time, date and agenda of all ACC meetings.


Notwithstanding the foregoing, ACC will meet not less than 6 times per year, one of which will be an Annual General Meeting which shall consider and approve the audited financial statement for submission to Fife Council.  
9.2
A special meeting may be called on:-


(a)
the requisition of the Chair of ACC; or

(b)
the requisition of at least one fourth of the elected members of ACC; or


(c)
the requisition of twenty electors for the area of ACC.

The meeting shall be held within 21 days of receipt of a requisition stating the reason for the requisition by the Secretary of ACC.  It will only be necessary to call such a meeting if the subject matter of the requisition cannot be dealt with at the next ordinary meeting of ACC.


Quorum

9.3
No business shall be transacted at a meeting of ACC unless the greater of at least 40% of the actual number of elected members or three members of ACC are present.


Public Access to Meetings

9.4
All meetings of ACC shall be open to the general public.  ACC shall encourage public participation in their meetings and may include provision on the agenda for input from members of the public present.  However, the public may, by resolution, be excluded from a meeting of ACC during consideration of an item of business whenever it is likely that if members of the public were present, there would be disclosure to them of:-


(a)
information relating to any particular applicant for, or recipient or former recipient of, any financial assistance provided by ACC;
(b) information relating to the financial or business affairs of any particular person;


(c)
any terms proposed or to be proposed by or to ACC in the course of negotiations for a contract for the acquisition or disposal of property or the supply of goods or services relating to ACC;

(d)
any instructions to counsel and any opinion of counsel (whether or not in connection with any proceedings) and any advice received, information obtained or action to be taken in connection with:-

(i) any legal proceedings by or against ACC; or

(ii) the determination of any matter affecting ACC, (whether, in either case, proceedings have been commenced or are in contemplation).


(e)
information relating to individuals nominated for civic awards (e.g. Citizen of the Year) prior to the announcement of the recipient. For the avoidance of doubt this does not apply to discussions relating to the filling of a vacancy arising from the resignation of an elected member of the Council.


Any decisions taken in private, together with the reason for taking the decision in private, shall be recorded in the minute and reported to the next meeting of ACC.

Standing Orders

9.5
Subject to the provisions of this Constitution ACC may make Standing Orders for the regulation of their proceedings and business and may vary or revoke any such orders.


Committees
9.6
ACC may form a committee to consider specified matters and may arrange for the discharge of any of its functions by such a committee.  When a committee is established, details of the membership and terms of reference shall be included in the minutes of the Community Council.  If a committee is appointed to discharge any of the functions of ACC at least two of the members of the committee shall be elected members of ACC.  Minutes of the proceedings of any committee shall be presented to the next meeting of ACC.  Committee meetings shall also be open to the general public as observers.  Where a Committee is formed which has no decision-making powers but rather will make recommendations to ACC, it will not be necessary to hold those meetings in public. Minutes of the proceedings of any committee shall be presented to the next meeting of the Community Council.

(a)
Aberdour Village-in-Bloom (ViB) is a committee of ACC which has its own Management Committee, Constitution and bank account(s).
(i) All ViB bank accounts must be audited in accordance with section 13.9 of this Constitution and a signed copy held by the Treasurer of ACC.
(ii) ViB shall not distribute profits, e.g. from the sale of plants, and shall apply all of its income to the furtherance of its Objectives.  It may, however, transfer such income to ACC.
(iii) At least two of the members of the Management Committee shall be elected members of ACC.


(b)
Aberdour Heritage Centre & Station Gardens (AHC&SG) is a committee of ACC which has its own Steering Group, Constitution and bank account(s).

(i) All AHC&SG bank accounts must be audited in accordance with section 13.9 of this Constitution and a signed copy held by the Treasurer of ACC.

(ii) AHC&SG shall not distribute profits, e.g. from the sale of merchandise, and shall apply all of its income to the furtherance of its Objectives.  It may, however, transfer such income to ACC.

(iii) At least two of the members of the Steering Group shall be elected members of ACC.


Minutes

9.7
Draft minutes of ordinary meetings (and AGMs) of ACC, including proceedings to which the public are excluded under 9.4, shall be drawn up and displayed on the ACC notice board within 2 weeks of the meeting.  Draft minutes of other meetings may also be taken at the discretion of the chair.  All such draft minutes shall be amended, if necessary, and approved at the next ordinary meeting (or AGM) of ACC and signed by the Secretary.  Thereafter all such approved and signed minutes shall be available for inspection by any member of the public in the Aberdour Library.

Declaration of Interest
9.8
Whether before or during any meeting of ACC a member becomes aware that he/she or any person connected with him/her has an interest in or relating to any matter to be or being considered he/she shall declare such interest.  A member who has declared a financial interest (or a non-financial interest which he/she considers would cause a member of the public knowing all the relevant facts and acting reasonably to form the view that he or she might be influenced by that interest) shall withdraw from the meeting during such consideration and shall not speak or vote on any question relating to the matter.  Such declarations of interest shall be recorded in the minutes of the meeting.
10.0
Appointment of Office Bearers
10.1
At its first meeting ACC:-


(a)
shall elect one of its elected members to be Chair of the Council;


(b)
may elect one of its elected members to be Vice-Chair;


(c)
shall elect one of its elected members to be Secretary to the Council;


(d)
shall elect one of its elected members to be Treasurer to the Council.


Candidates for these positions must be nominated and seconded by members of ACC.  In the event that more than one member is nominated for a particular position the election for that position will be held by secret ballot.  This paragraph will also apply if at a subsequent meeting one or more office bearers are being elected.

The role of Vice-Chair is to assume the duties of the Chair in the absence of the Chair at any meeting of ACC.  If the post of Chair becomes vacant at any time, other than immediately prior to a Community Council election, then the Vice-Chair will automatically become the Chair assuming he/she wishes to accept the post.  In this instance, if the Vice-Chair is the existing Secretary or Treasurer then it is preferable that he/she relinquishes this post and a new Secretary or Treasurer is elected.  If the Vice-Chair does not wish to be the new Chair then a new Chair must be elected from the remaining members of ACC.

The above named office bearers will be appointed for the duration of that Council, i.e. until the next Community Council elections.


A member of ACC may hold at the same time any two of the posts of Chair, Vice Chair, Secretary or Treasurer with the exception that a member cannot be both Chair and Vice Chair but it is not preferable for a member to be any two of Chair, Secretary or Treasurer.


The previous Chair, Vice-Chair, Secretary and Treasurer shall continue in office until but not including the inaugural meeting of ACC, unless a motion is passed in terms of paragraph 11.0 below.  The inaugural meeting shall at its outset be chaired by a Local Authority Councillor.


A Minute Secretary will also be appointed at this meeting.  It is not preferable for a member to be both Secretary and Minute Secretary but the Minute Secretary may be a member of the community who is not a member of ACC.  In this instance the Minute Secretary is like any other member of the public who may be allowed to speak but not to vote on any matter.

11.0
Removal of Office Bearers
11.1
In the event that an Office-Bearer of ACC is not performing his or her duties to the satisfaction of ACC, a motion to remove that Office Bearer from his or her post can be considered at a meeting of ACC, provided that notice has been given on the agenda for the meeting and the Office Bearer concerned has been given reasonable opportunity of being heard.

11.2
If a motion in terms of paragraph 11.1 above is passed by a two thirds majority of the current number of elected members on ACC then the office bearer concerned will be deemed to have been removed from that post and the post will require to be filled as the next item of business at that meeting.

11.3
Any Community Councillor who becomes, or acts as an election agent for, a prospective candidate for local government or parliamentary elections covering part or all of the area of ACC should not hold office in ACC during the period of the candidature. That period will commence on the day on which a candidate is nominated and shall continue until the day of the election. ACC should appoint a temporary replacement from within its elected members for the duration of that period.

12.0
Constitution
12.1
Amendments to this Constitution must be proposed by an elected member at an ordinary meeting and approved by a majority of the elected members at the next ordinary meeting.  Such amended Constitution must then be forwarded to Fife Council for approval.

12.2
This Constitution must not conflict with the terms of Fife Council's Scheme for the Establishment of Community Councils in Fife (the "Scheme").
12.3
This Constitution will remain in force until Fife Council approves a revision of its Scheme or ACC approves an amended Constitution.

12.4
ACC shall at all times act in accordance with law and in accordance with the terms of this Constitution.

13.0
Finance and Accounts
13.1
The Fife Council shall in each financial year set aside funds of an amount determined by it towards the general running costs of ACC.

13.2
This sum shall consist of these elements:-


(a)
an amount to cover insurance which will be paid directly to the insurance company by Fife Council which will include public liability, employers' liability, loss and theft of money, personal accident, libel and slander and limited all risks cover for equipment.


(b)
a fixed basic grant (for all community councils);


(c)
a per capita allowance per head of population of the area of ACC (population figures will be updated annually in line with General Register of Scotland population estimates); and

(d)
reimbursement of any fee paid in association with the requirement for ACC to notify in terms of Data Protection.

13.3
The level of each of these elements will be agreed by Fife Council.

13.4
ACC shall be advised each year of its maximum grant allocated, based on the elements above.

13.5
Prior to disbursal of grant from Fife Council, ACC will submit the previous year's examined accounts and a request for a required sum up to the maximum allocation.

13.6
The grant will be paid to ACC via BACS.  Should ACC not request its maximum allocation initially it shall be able to request additional amounts up to this annual maximum should it require it.  These requests should be made by the end of December of that year.

13.7
In determining the amount payable to ACC, Fife Council shall take into account any surplus funds held by ACC where:


(i)
the surplus funds are from the grant previously given by Fife Council and not from ACC's own fund raising efforts, and

(ii)
the surplus funds are not being held for a specific future project which would require to be detailed in the annual accounts; and


(iii)
(a)
ACC’s expenditure in the previous financial year was less than 80% of that year’s annual grant; or


(b)
the cumulative balance of the surplus funds being carried forward exceeds three times the annual grant.
13.8
All monies raised by or on behalf of ACC shall be applied to further the purposes of ACC (as defined in paragraphs 1.1 and 1.2 above) and for no other purpose.

13.9
ACC will keep books and/or records of income and expenditure in accordance with the Financial Guidelines provided by Fife Council.  The Treasurer shall be responsible for keeping proper accounts of the finances of ACC. The accounts shall be examined at least once a year by an independent examiner appointed by ACC. ACC must resolve to appoint an independent person for the purpose of auditing ACC’s accounts.

13.10
ACC will open a bank account in the name of Aberdour Community Council with a Bank or Building Society as ACC shall from time to time decide.  ACC shall authorise in writing at least three of its members of ACC, one of whom shall be the Treasurer, to sign cheques on behalf of ACC.  All cheques must be signed by any two authorised signatories.

13.11
In carrying out its duties, ACC shall not incur expenditure in excess of the sum provided by way of grant unless funds to meet this additional expenditure have been raised by ACC themselves to cover this.

13.12
Local Community Groups will be eligible to apply to ACC for grants insofar as they meet with the objects of ACC and funds permit.
13.13
The financial year of ACC must coincide with that of Fife Council (i.e. 1st April to 31st March).

13.14
Fife Council reserves the right to withdraw funding in the event of ACC failing to comply with the provisions of this Constitution or any legal obligations which they are required to meet.

14.0
Consultation
14.1
Fife Council recognises Community Councils as bodies which should be consulted and informed over matters of mutual interest and will make appropriate arrangements for information being supplied to Community Councils to enable them to ascertain, co-ordinate and express to Fife Council and other bodies the views of the communities they represent.  Such arrangements will be incorporated in a good practice agreement detailing expectations regarding consultation and support by the Fife Council. The agreement will include a protocol regarding the attendance of Fife Councillors at Community Council meetings. The agreement shall be monitored and reviewed from time to time in consultation with Community Councils.

14.2
Fife Council recognises its statutory duty to consult on planning matters and has set up appropriate mechanisms to allow this to happen in accordance with Schedule 2.

15.0
Heritable Property
15.1
ACC may with the consent of Fife Council, which consent shall not be unreasonably withheld, acquire and hold heritable property, the title to which shall be taken in the name of the Chair, Vice-Chair, Treasurer and Secretary for the time being as trustees for ACC and their respective successors in office.

16.0
Contracts

ACC shall not enter any agreement or contract with any party which extends for a period in excess of six months without the prior written consent of Fife Council.  Fife Council shall not unreasonably withhold such consent and in considering an application by ACC for such consent shall have regard among other things to the proposed period of the agreement of contract, the parties to the proposed agreement or contract, the financial and other obligations on any of the parties to the proposed agreement or contract and the suitability of the subject matter of the proposed agreement or contract in relation to the purpose of ACC.

17.0
Equalities
17.1
In fulfilling its purpose or carrying out any function ACC shall in doing so recognise that people may face discrimination on the grounds of their sex or marital status, on racial grounds, or on grounds of disability, age, sexual orientation, language or social origin, or of other personal attributes, including beliefs or opinions, such as religious beliefs or political beliefs and shall not in itself in anything it does discriminate in any of these ways.

18.0
Environment

ACC shall have regard to the impact on the environment of all its activities and shall ensure as far as possible that any projects which it promotes or funds contribute to sustainable development.  ACC shall promote good environmental practices, such as recycling, within the community.

19.0
Comments and Complaints
19.1
ACC shall encourage comments and suggestions on the exercise of its role under this Constitution.

19.2
If a complaint is made against ACC or individual Community Councillor, the procedure outlined in Schedule 4 shall apply.

20.0
Dissolution of ACC
20.1
If ACC decides that it is advisable to dissolve ACC it shall call a public meeting of which not less than 21 days notice shall be given stating the terms of the resolution to be proposed thereat.  If such a decision is confirmed by two thirds majority of those present ACC shall, after payment of all debts and liabilities, transfer the assets to Fife Council to be held in trust for a future Community Council if established, or to such other organisation as the Fife Council may determine.

20.2
In the event that the membership of ACC falls below 50% of the maximum permitted membership under this Constitution for a continuous period of 6 months despite efforts to fill casual vacancies, ACC shall be dissolved and a formal interim election commenced to re-establish ACC.
20.3
In the event that ACC is found to be in breach of the Scheme or a complaint against ACC is upheld in accordance with the provisions in Schedule 4, a recommendation may be made to Fife Council that ACC be dissolved.

21.0
Review
21.1
Having regard to changing circumstances and to any representations made to it Fife Council shall from time to time review its Scheme and any proposed amendment to the Scheme shall be subject to consultation in accordance with Section 53 of the Local Government (Scotland) Act 1973.

SCHEDULE 1

Boundary of ACC
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SCHEDULE 1 (cont.)

Population of Aberdour & Number of Members of ACC

	Number on Plan
	Community Council

(including details of sub-divisions if any, showing split of elected membership)
	Elected Membership 

(with effect from 2018)
	Population (GROS estimates as at 2012)



	
	
	
	

	35.
	Aberdour
	10
	1807

	
	
	
	


Guidelines for Elected Membership - determined in accordance with population:- 

	Elected 

Membership
	Population

	
	

	8
	1,000 or less

	10
	1,001 - 2,000

	11
	2,001 - 3,000

	12
	3,001 - 4,000

	13
	4,001 - 5,000

	14
	5,001 - 6,000

	15
	6,001 - 7,000

	16
	7,001 - 8,000

	17
	8,001 - 9,000

	18
	           9,001 - 10,000

	19
	         10,001 - 11,000

	20
	11,000 or more


SCHEDULE 2
CONSULTATION WITH COMMUNITY COUNCILS 

ON PLANNING APPLICATIONS

· All Community Councils are sent a weekly list of all planning applications.

· Where ACC is a statutory consultee, i.e. where the development could affect the amenity in the area of ACC, it will be consulted directly.  Where it is not deemed to be a statutory consultee, it can request formal consultation within 7 working days of the issuing date of the weekly list.
· Following a formal request, a minimum 14 day consultation period is initiated, beginning on the date of issue of the application details.

· Copies of the relevant plans and forms can be accessed by ACC via the FifeDirect web page.  (The ‘Planning Applications Online’ system also provides the opportunity for Community Councils to register a geographical area of interest and receive notification by email of all applications submitted within that area.)
· The case officer is identified on the weekly list to assist ACC, e.g. for further discussion or information.

· Community Councils are also informed whether the planning application will be considered by the Area Committee or whether it is an application which normally can be determined under delegated powers to officials.

· Informal consultation and discussion also takes place if requested by ACC or if considered necessary by Development Services.
· Community Councils may be asked by the applicant to participate in pre-application consultation before submission of a planning application for national or major development.  The pre-application consultation will comprise a minimum period of 12 weeks community engagement which must include at least one public event.

· A Community Council which covers an area within or immediately adjoining a site of a major or national application in Fife will be advised that a proposal of application notice has been submitted.  This notice and the subsequent application will also appear in the Weekly List of Applications.

· It is the role of Community Councils to consult the wider community on planning issues which affect them to the extent to which it is feasible within the resources of the Community Council.

The above consultation procedure is the minimum level of service provided.  In some instances specific consultation arrangements have been agreed with individual Community Councils to suit their particular requirements.

SCHEDULE 3

STANDARDS OF CONDUCT

The following key principles should be followed by all Community Councillors.

Duty

Community Councillors have a duty to uphold the law and act in accordance with the law and the public trust placed in them. They have a duty to act in the interests of ACC as a whole and all the communities served by it and a duty to be accessible to all the people of the area for which they have been elected to serve, and to represent their interests conscientiously.

Selflessness

Community Councillors have a duty to take decisions solely in terms of the public interest. They must not act in order to gain financial or other material benefit for themselves, family or friends.

Integrity

Community Councillors must not place themselves under any financial or other obligation to any individual or organisation that might reasonably be thought to influence them in the performance of their duties.

Objectivity

Community Councillors must make decisions solely on merit when carrying out public business.

Accountability and Stewardship

Community Councillors are accountable for their decisions and actions to the public. They have a duty to consider issues on their merits, taking account of the views of others, and they must ensure that ACC uses its resources prudently and in accordance with the law.

Openness

Community Councillors have a duty to be as open as possible about their decisions and actions, giving reasons for their decisions and restricting information only when the wider public interest clearly demands.

Honesty

Community Councillors have a duty to act honestly. They must declare any private interests relating to their public duties and take steps to resolve any conflicts arising in a way that protects the public interest.

Leadership

Community Councillors have a duty to promote and support these principles by leadership and example, and to maintain and strengthen the public’s trust and confidence in the integrity of ACC and its Community Councillors in conducting public business.

Respect

Community Councillors must respect the members of the community they serve and all other Community Councillors and the role they play, treating them with courtesy at all times.

SCHEDULE 4

SCHEME FOR THE ESTABLISHMENT OF COMMUNITY COUNCILS IN FIFE

COMPLAINTS PROCEDURE

1.
INTRODUCTION

This schedule gives guidance on how complaints about community councils or individual community councillors or disputes between members of ACC will be dealt with.

It does not apply to:-

· complaints being dealt with by insurers

· complaints that are the subject of legal proceedings or statutory procedures

2.
WHAT IS A COMPLAINT

A complaint is an expression of dissatisfaction about ACC or individual community councillor which requires action to remedy, for example:-

· Failure to conform to the Scheme for the Establishment of Community Councils in Fife or to exercise their purpose under the Scheme

· Failure to provide information or giving incorrect information

· Behaviour of, or conduct of individual community councillors acting in his/her role as a Community Councillor

· The absence of policies or procedures

· Alleged discrimination, for example on the grounds of race, gender, disability, age, sexual or religious orientation.

If any doubt remains as to whether the complainant’s dissatisfaction qualifies as a complaint, the complainant’s wishes should be respected if he/she insists on making a complaint, then he/she should be allowed to do so and have their complaint investigated fairly in all respects.

All complaints should be responded to in writing (e-mail or letter), however at all stages communication with the complainant should be by their preferred method – e-mail, letter or telephone.  ACC or community councillor who is the subject of a complaint will be invited to make representations at all stages of the process.

All timescales are in working days, however it may be that complaints may take a longer period to resolve and timescales may be extended and the complainant advised.

3.
STAGE 1 – MAKING A COMPLAINT - LOCAL RESOLUTION 

A complaint expressing dissatisfaction about ACC or an individual Community Councillor should be made to the secretary, or other office bearer of ACC.

Complaints need not be submitted in writing but may be made by speaking to the secretary or other office bearer who will record the complaint in writing and agree the content with the complainant who will countersign the complaint..

If complaints are discussed with any of  the local Fife Councillors or an officer of Fife Council then the local Fife Councillor or officer should immediately pass the complaint to the secretary or other office bearer of ACC.

The secretary or another office bearer of ACC will try to resolve any complaint quickly and informally where possible and if it is not possible for immediate resolution the secretary or office bearer shall:-

· send a written acknowledgement of the complaint within 5 days.  If the complaint is made verbally the acknowledgement will outline the complaint as agreed with the complainant.

· carry out a further investigation of the complaint and report to ACC within 35 days

· inform the complainer about the outcome in writing within 42 days from the date the complaint was received by ACC and give advice on Stage 2 in the event that the complainant is not satisfied with the outcome.

· In the event the timescales can not be met, write to update the complainant regularly until the outcome of the complaint is available .

· send copies of formal correspondence to the Executive Director, Performance & Organisational Support, Fife Council for information.

4.
STAGE 2 –REVIEW BY FIFE COUNCIL

If a complainant is still not happy with the response of ACC to the complaint it can be referred to the Executive Director, POS, Fife Council for review.  A request for review must be made within 20 days of receiving the response to the original complaint.

· The request for a Review  will be received by the Executive Director, POS  and will be acknowledged in writing within 5 days.


· The Executive Director, POS  will carry out a review of the complaint and response seeking to negotiate an acceptable resolution and the outcome will be confirmed to the complainer and ACC within 35 days from the receipt of the request for review, and will advise what further action, if any, may be taken in the event either the complainant or Community Council remain unhappy.

· The Executive Director, POS will have discretion as regards the further action which may be taken  (eg in the event that complaints are considered vexatious or no further redress would be appropriate).


5.
STAGE 3 – APPEAL TO INDEPENDENT PANEL


If the complaint remains unresolved (including ACC not being happy with the decision arising from the stage 2 review) the matter may be referred by the complainant, ACC or the individual community councillor to an independent 3 person panel comprising 2 Fife councillors with an interest in Community Council matters, and 1 community councillor from another area of Fife.  

The Executive Director, POS  shall make the appropriate arrangements for the panel to meet within 28 days of this referral.  Such an appeal must be made within 20 days of being advised of the outcome of Stage 2.


The outcome of the appeal will be intimated to all parties within 14 days from the date of the appeal being heard.

6.
REMEDY & REDRESS

When at any stage a complaint is found to be upheld the response will seek to provide an appropriate resolution.  This may include:-

· an explanation and an apology

· a proposal to seek an appropriate resolution

· advice on any changes to be made as a result of the complaint to avoid problems recurring in the future

The independent panel at Stage 3 may impose sanctions as a result of the complaint and these sanctions may include:–

· Censure but otherwise taking no action against an individual member or ACC.

· Suspension for a period not exceeding 6 months of entitlement of a member of ACC to act in such capacity and/or disqualification of a member of ACC for a period not exceeding 5 years from being or being nominated for election as or being elected such a member.

In the case of ACC a recommendation may be made to Fife Council that:–

· any sums payable to ACC be withheld.

· that ACC be dissolved in which case paragraph 18 of the Constitution shall apply.

7.
COMPLAINTS RELATING TO FINANCE OR CRIMINAL ACTIVITY

Any complaints received alleging financial impropriety should be given careful consideration as to decide how to proceed and, if appropriate, the Executive Director, Finance & Resources, Fife Council should be consulted.


Any complaints making allegations of criminal activity should involve consideration as to whether or not to involve the police.

Glossary of Terms

	The Scheme
	
	Scheme for the Establishment of Community Councils in Fife - This document provides a minimum framework governing the establishment and operation of Community Councils in Fife and is the framework for this Constitution.

	
	
	

	Elected Member

(Para. 7.1 (a))
	
	A person elected to ACC at an ordinary or interim election or, outwith a formal election process, to fill a casual vacancy.  Elected members have full voting rights.

	
	
	

	Co-opted Member
(Para. 7.1 (c))
	
	Co-opted members are generally appointed for their expertise or interest in a specific matter ACC has to consider.  They need not be eligible to stand as a member of ACC but although entitled to speak on any matter they may not vote on any item of business considered by ACC.  The total number of co-opted members on ACC must not exceed one quarter of the total elected membership.

	
	
	

	Quorum

(Para. 9.3)
	
	The minimum number of members who must be present to enable ACC to make decisions.  This is currently 40% of the actual number of elected members or 3, whichever is the greater.

	
	
	

	Ordinary Election

(Para. 6.0)
	
	An election organised by the local authority to appoint members to all Community Councils within Fife, arranged on a 4-yearly basis.

	
	
	

	Interim Election

	
	An election organised by the local authority between ordinary elections usually to enable the establishment of a Community Council not previously established at the ordinary elections.

	
	
	

	Declaration of Acceptance

(Para. 5.2)
	
	Every Community Councillor requires to complete and sign a declaration accepting the office of Community Councillor and undertaking to fulfil the duties to the best of their ability and to meet the standards of conduct in Schedule 3 to this Constitution.

	
	
	

	Standing Orders

(Para. 9.5)
	
	The rules which determine how the meetings and business of ACC shall be conducted.

	
	
	

	Committees

(Para. 9.6)
	
	Committees may be formed either to discharge a specific function of ACC (such as dealing with consultations on planning applications) or to consider a topic on a one-off basis.  Depending on its remit, the committee may or may not have delegated authority to make decisions.  The Community Council minutes must detail the membership and remit, including the extent of their authority, of any established committees.  Minutes of the proceedings of any committee shall be presented to the next meeting of ACC, either for noting or approval dependent upon the delegation to the committee.  Where the committee is decision making meetings will require to be held in public.

	
	
	

	Constitution

(Para. 12.0)
	
	This document, setting out the aims and purposes of ACC and how it is governed.

	
	
	

	Heritable Property

(Para. 15.0)
	
	Assets, such as land or buildings, which are fixed and cannot be moved.


PAGE  

Aberdour CC Constitution (December 2018)
24

